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The petttlo'ner, Iaurence P. Dalcher, app€als from

an exclse tax esoeasmnt made agalnet h1e autmoblle qr

Auguet 2, L97L. The tax, ln che aoounc of $96.00, waa

levied and lnpoeed purousnt to D. C. Code L967, $40-603(j)

(Supp.  W, 1971) .  Pet l t loner  has taken th ls  appeal

pursuanr  to  D.  C.  Code L967,  f40-603-1 (supp.  IV,  1971) .

I

The eaeentlal facte are aB fol lqre: The petlt loner,

who la a resldent of the Dletrlct of Colurnbla, te employed

aa a Forelgn Senrlce Off lccr wtth the Unlted States

Infonoatlon Agency. In 1968, whlle Btatloned tn another

countrT the petltloner purchered e 1968 Herccdca. The

pettt loncr rras then ordered back to the Dlatr lct, and

upon htg return trade appllcatlon for and obtalned a

Dlatr lct of Colunbla ccrclf lcate of 
' t . i t fe 

and e rtglstra-

t lon Ecrt l f lcatc. At thrt t fuE he patd an exclae tax

of $112.35. The eutoooblle aerlal rnrnber l ir tcd on his

1958 ccrttf lcate of t l t lc wae 220-011939 whlle rhe 1968

regletratlon ccrtlflcate lktcd the ecrlal rnrmber as

220-008!97. The lrnrolce eheet eupplled by the deeler
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l l s ted  the  chaas l s  se r la l  number  as  1 l5o10- lo -011939 ,

and che englne number as 115920 r0 00s497. ! /  (Reep.  Ex.  c)

I res than n lnety  dayo af ter  h is  rc turn to  the Dlet r tc t

the petlt loner wae ordered co ducy ln vLetnam. since Ehe

pet l t loner  dtd not  deel re to  take the autqnobl le  to

vletnarn, he decLded co have h1s brother, who reeldee ln

Norch carol lna, hold che autmoblle for hlm untlr hls

return- The autonoblle wse dellvered to petlt lqrerrg

brother and pcttt loner executed the aestgnment of t l t le

on the back of the Dlstrtct of columbta cert l f lcate of

clt le aselgnlng clt le to hle brother. Hle brother then

obtalned a North carol lna cert l f lcate of t l t le and

regl.etracl0n certlflcate ln hle ohrn name. The aertal

number llsted on the North caroltna tltle and reglstra-

tlon was LL07L72327923 and the car was deecrlbed ae a

1968  Mercedes .  (pe t .  Ex .  1 ,  Reep .  Ex .  A . )

rn May 1971 the petlt loner waB ordered back to the

D18tr1cc of Coluurbla. In July 1971 hlg brothcr

traneferred a 1968 Mercedee to the petlt loner by execut-

lng the aaalgnnent of tlcle on the back of the North

carol lna cerclf lcate of t l t le. petlctoner then toolc

the North cerol lna cert l f lcate and applled for a new

Dtetrtct of Coluuble cert l f lcate of t t t le. A nar
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l l  Apparently, the cer1al rnrmber 1lsted on rhe 196g
cert l f lcate of t t t le represented the nodel 0f che
automoblle (220) prue the laet alx drglrs of the chasars
rnrmber. The gcr1al n'nber l lated o. Iho l95g regirtrat ion
certtf tcete representcd the nodel rnrnber eza, piur-tt"--
laet slx dlglta of the englnc rnnober. No 

-expianetlon 
warglven for uglng the nro Oitfcrcnt nuubcra.
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cer t i f lcs te of  t l t le  was {saued to pet l t loner  on August  4 ,

1971,  but  not  before the pet l t loner  wag reoul red to  pay

an exctse tax on the car  Ln the amotrnc of  596.00.  The

ser la l  number l ls ted r rn the 1971 Dlet r lc t  o f  Colunbla

cerc l f lcace of  c l t le  and regts t rat lon cer t l f lcate ls

IL07L72327923 whtch number eras copled fror the serlal

nurnber l lsted on the North Caroltna cert l f lcate. The

1971 Distr l .ct of Colurobla certtf icace descrlbeg the

aut f i iob l le  ae a 1958 Mercedeg.  (Resp.  Ex.  A. )

Petlt loner ts, and at al l  t l .mes pertLnent to thla

caoe,  hae been a res ldenc of  the Dls t r lcc  of  Columbla,

and hae oalntalned the eam addreee ln the DLgtrtct.

The petltloner has rented otrt hle houae durlng hte

off lclal abeencea fron the Dlstr lct of Colusbla.

I I

D .  C .  Code  L967 ,  $40 -603(J )  (Supp .  IV ,  1971) ,

provldea Ln part that:

(J) In addlt lon to the fees and chargea
levled under other provlalone of chla chapter,
there ls hereby levled and funposed an exclse
tax for the lasuance of every ortglnal certlf-
lcate of t l t le for a Dotor vehlcle or traLler
ln the Dlat:tct, and for the lseuance of
eveqf aubgequent cert l f lcate of t l t le for a
motor vehlcle or tral ler ln the Dletrtct ln
the case of  ea le or  regale thereof ,  a t  the
rete of 4 per cenCum of the fatr rnarkec value
. . .  .  As used 1n thlg sectlon, the terin
"or lg l .na l  cer t l f lcate of  t l t le l  eh€11 Gan
the f lrat cert l f lcate of t l t le tssued by thc
Dlgtrict of Co1un61a for any Fe rtictrlar Eotor
vehlcle or tral ler. * * *

Sectlon 40-603(J) alco prontdea that ccrtrtn Eotor vchlcles

end trellcra arc ex€Ept frm thc exclte tu, horcncr,

thosc exenptloar arc not rppllcable ln thlr clrc.
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There are three lssueg to be resolved ln  th ts  case.

The f lrst lssue ls lrhecher the autosroblle reglscered by

the pettttoner tn 1968 la the same as the autornoblle

regls tered by h lur  ln  1971.  Thc , ruest lon arose becauee

hla ser la l  rnr$er  l le ted on the 1968 cer t l f lcate of  c l r le

Le 220-011939 whlle the sertal nunber l teted on the L97L

ccrr l f lcare of  r l t le  ls  1108172327923.  Ac rhe c l0ge of

tr lal both part les requeeced leave Eo subnlt addlt lonal

evldence ccrcernlng the correct serLal number of the

autouoblle(s). Both part lea theresfter subnltced evldence

that the petttloner reglatered the eame autonobl.le tn

1968 and 1971, and that the correct sertal rnrrnbers are

115010-10-011939 fot  thc chagsts and 115620-10-008467 for

the englne. Thc eerlal nunber llsced ae LL07L72327923

on the North Carollna c€rclftcate of t l t le, whlch wae

thereafter copled on to the 1971 DlsCrlct of Coludta

cert l f lcate of Clt lc, represents the month, day and yeer

of petlt lonerfe blrth plua hle Dlstr lct of Colunbla

drlverte pcnlt rnrnber. The Dlstr lct nolr corncedee thct

the petit lqrer reglstered the sau eutonobtle ln 1968

anC 1971 .

The eecond lssue ta wtrether there nag a eale or

resale of petlt lonerfa autornobtle ln 1958 or 1971. It

la provlded ln t40-603(J) that an exctac cax la levied

and lnpoeed r'. . . for the ltguance of every eubocquent

ccrt l f tcetc of clt lc Eor a Dotor vehlclc or tral ler tn

the Dletrtct 1n the carc of talc or reralc thlrcof . .  .  .

^,
'/

u

{ ,  _  F . \ r , a

lr,
I
I



l r

I

I
i

;

{
I
I

1
I
1
!
i{
i

1
J

:
i
l
t
I

5-

Counsel  for  the Dlstr lct  argued thac there vras a

ss le and polnt l r  to  the fact  thag the pet l t loner  executed

an ass lgrxment  of  t ic le  ln  1968 t ransferr lng t l t le  to  h ls

brocher  and thac the brocher  execuEed an asalgnnrent  o f

t1 t le  ln  1971 t ransferr lng t l t le  to  the pet l t loner .  In

esch case the foru asetgrurenc on the back of the respecclve

cer t t f lcatee of  t l t le  executed by the pet i t loner  and h le

brother pro\rlded that the aeslgnnent was for t\raluable

conslderactotr. rt

The petlt loner testtf ted that t l t le eras traneferred

to hts brother ln order that hls brother could obtaln

tltle and operate the autoooblle ln North Caroltna durlng

the peCttlonertg abgence frm the country. t t lhen

petlEldrer returned to the Dletr lcc hls brother execuced

the asstgnncnt of t1cle ln order to transfer t l t le back

to the pectt loner. Petlt loner further tesClf led that

there was no aale, that no conglderatlon paeeed and that

the trensfer of t l t le to hte brother wa8 trErely for

cqnrenlence. The Court f lnde that the pecLtlonerfe

explanatlon la both reaoonable and convl.nclng, and accord-

lngly, f lnda or a fact that there aras no aal.e or resale

of the car wlthln the manl.ng of the D. C. Code Lg6l,

t40-603 (J ) .

The last tsaue 1g trhethcr the petlt toner ehould

have becn rcgulred to pay rn cxclce csx up6r obtalnlng

e certtf tcete of t l t le for thc autmobl. le ln 1971 wtren

hc already prtd an exctec tar on thc frrnG cutoooblle tn

1969 .
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Sect lon 40-603(J)  prov ldee that  an exc lse cax 1s

lev ied for  the Leeuance of  evcry or ln lna l  cerr l f lcate of

t l t le  or  for  the lssr rancn of  a  eubsequent  cer t ' r f icate of

c l t le  ln  the case of  sa le or  resale.  The Cour t  haa a l ready

found ChaC there was no sale or resale of the autonoblle;

accord lngly ,  the leeue ls  whether  t tu  cer t l f lcate of  t l t le

lesued for the automoblle ln i97t eras an I 'orlglnalr l

cert l f lcate of t icle as thst terl [  ls ueed ln the Btatute.

The statuEe provldee that tf .  .  .  the term rorlglnal

cer t l f icate of  t t t le t  shal l  mean the f l ra t  cer t l f lcatc

of clcle igeued by the Dtgtrtct of Columbla for any

part lctr lar Eotor vehlcle or tral ler.f f  (Ernphasla the

Court re. )  When 940-603(J)  1g reed tn  l rs  enr l re ty  1r  iB

clear that Congreos requlred the paynent of an exclee

tsx only when an owner obtalned hls orlglnal certlflcate

of t l t le or when a eubeequent cert l f lcate of t l t le was

obtalned after gale or resale of the autonoblle. To

state tt  dlf ferently, Congrees haa prnrlded for aa exctae

tax only wtren lhe ffortglnal'r or "flrec'f certl.flcate of

t l tLe wae obtalned for I part lcular vehtcle except that

an exclge t8x would be levted where a eubsequent certlf-

lcate of t l t le wae obtalned after a gale or resal,e of

the vehlc le .

In the tnetant ca8e the pettttfirer obtatned hls

orlginal or f lrst cert l . f lcate of ctt le ln 1968. There-

aftcr, ln the couroe of hls off lclal dutleg hc wag

ordered sveraeas and congeguently he deltvered thc

autooobllc to hla brother for safekceplng. Although
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legal  t l t le  wss t raneferred to  h le  brother  the pet l t l0ner

reta l 'ned equt tab le t r t re  and was the octual  orner  of  the

automobt le .  There never  $ra '  a  t '8 '1e or  ress le"  o f  the

aucoooblle- under theee facte the court frnds that the
pettt loner ls only regutred to p.y thc exclge cax upon

the teguance of che ortglnal or f lrgt cert l f lcate of t l t le
whlch was obratned by htn tn 1968, and further, f lnde that

the 1971 excl.ee tax in the enount of $9e .00 wae funproperly

aeeegged .

The petttto'ner ra now entttred to a refund of the

exciee tax pald on the sutmobtle ln 1g71 together wrth

lntereet ae prwlded by law.

February 9, L972,

Coplee to: Mr. Iaurence p. Dalcher
Appeared pro se
4513 Davenpor t  St . ,  N. !1 .
l . laahlngton, D. C. 

-20016

Kenneth A. pela, Eecprlre
Aeslstant Corporatldt Counael
Atrorney for Dletrlct of CoturuUta
l4th anC E Streetc
l{achtngton, D. C. ZOOC{
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